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7R°0D RIXNAY 1N°1 J2Y 31T 47.00N70R RN WIW WYY X? OTR NIMOT Y32
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79D YR NPAI0 w2 .Avavs 73%2 phn Arn ANwni vdwMI Yy NModanan
AT 0PI DRWAN INARY LOWH MW Yy WA PIN NYDWR 720n XY
VDY

"95% 2107 , NP0 RYM DIRI DOWON DILDWN 01N AW Y210 1TVA
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.325-324'nya,00 44
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.Stanford v. Kentucky, 492 U.S. 361 (1989) 48
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"This development is a tremendous change from the way judicial influence
between jurisdictions occurred in the past, when colonial powers such as
Britain and France were the most influential, and to many, the only acceptable
sources of foreign authority on most matters. In the fields of human rights and
constitutional principles, the United States often had a similar influence.
However, as courts look all over the world for sources of authority, the
process of international influence has changed from reception to dialogue.">?

NI MIINRT 02WA 7YI NPPIRYTPAT 7712 LDWA N3 P2 MW No’EN

™¥73 DINA 7MXM 1AM DX MIPTN PNW 12 Q20w 1IN ,(reception) ”22p”
S/ 39RT70 W DR NINRT AIN0 YW 7 I DR 709Ip7 IR 723pn” WK 733
nYap S1L%R72 NIBNNWHT MPINAN NNR 92 917 1277 YW NI AP i
NIV 7IYD 0°N°YY NBNWH 0PHIRYTTAM 07PIpna 072112701 VWA N3
VOWN *MINNA PT POD YW AT PINAX ,AY3R PR ,NIONN0T ,LIVY ,AYPY

Claire L'Heureux-Dubé, The Importance of Dialogue: Globalization and the International 50
IR (Mpn2 nwaTan) Impact of the Rehnquist Court, 34 TULsA L. REv. 15, 16-17 (1998)
Jay Lawrence Westbrook, International Judicial Negotiation, 38 TEX. INT'L L.J. 567 a3
.(2003)

Michael Freitas Mohallem, Horizontal Judicial Dialogue on Human Rights: The Practice 51
of Constitutional Courts in South America, in JUDICIAL DIALOGUE AND HUMAN RIGHTS
nIaTIP 0P NPYY LI NPT 2 PWw3A 1210 TN XY 07k .67, 68 (Amrei Mller ed., 2017)
Yy >RIX IR Y390 pr? nYYpR Ywa puR Y DRIV (COErcion) 7D M1INMPA 121N
(learning) 7°n% ,(competition) NIIRN @7 05011 YINHN 313 .NIAR 71T T DY AInn
MW MPINa NPNRIN NIM3T Yw YInbn Yy veonR 1172 .(acculturation) nomaan avnum
Benedikt Goderis & Mila Versteeg, The Diffusion of Constitutional Rights, Ix7 %1y2
MR YW 1NN %3 TYn P 0173 Yw 07pnn .39(C) INT'LREV. L. & ECON. 1 (2014)
772y2 ,APTIn0 D1TYIN2 MYND 0w YINYn CNIm 77 DARIWH N7 MIpINa parY
nPUDWNT AL WA VBWNHT NINIPAII NAPR RV 939373 ¥I°02 ,A%W NI ¥pIa 2 oRNpa
*031 7Y 7137 NPYONW MINNDNN NPT YW jDWNa 0 LdWH ovPnw NXINa 110 AW
Jean-Frédéric Morin & Edward Richard %7 ,0°1w 2In%0 "1131m3 wIinsw 710 ,nm 171p
Gold, An Integrated Model of Legal Transplantation: The Diffusion of Intellectual
.Property Law in Developing Countries, 58 INT'L STUD. Q. 781 (2014)
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MWIDW NYRTAN PYND 36,9037 7aM 7PRH 0 A% W ONRNWAN vdWNY 1971 ,7MIRY
70 XY TN LD W MNYXTA] LTIV 93”7 93 MIRIP NI 2153 XY .anInnn
TOYW YY1 20T MVNT NP YR 2V ,MIpnn MRINIRG 2Y I NIy
nP¥°Y D202 RYR ,VDBWN™N2 YW 793777 11157 AIVIW 7IWD 12 MIRIY PR ,PINT
X7 0PPIRY vOWNTNA A CVRYRUT PRAN LNINWY NPDIX NLIDW NOIYH
TPPIM YIIOW Y DNWIR XIT 1OV ,0°0DIW W 2w IIP°3Y NI DORNNT SYINRT

MWD PRI YW 1YY VDWMT M — ETYAVAT YR SYXIWIT LDWAN” MKRIP DVR 52
02157 T *IRNY .(2006) 223 35 VEWD MPNK “NPHIRYTOIXIY LOWNNA NP NTX2
N3 @Y *BITRT LOWNT N2 °0M° 11217 ,°VID W MYRTT YW DOIW 00272 QPO DB
Anne-Marie Slaughter, Judicial Globalization, 40 VA. 187 ,7917°X2 0°n1n 02119y vdwn
J. INT'L L. 1103 (2000); Anne-Marie Slaughter, A Typology of Transjudicial
Communication, 29 U. RICH. L. ReEv. 99 (1994); Anne-Marie Slaughter, A Global
Slaughter, A Global :1%7%) Community of Courts, 44 HARvV. INT'L L.J. 191 (2003)
,’NINN0M PRNIIIN YY ,>NRINT VEWMT DINNA NRNWAN LOWNI WIRWw *23% .(Community
Ruth Bader Ginsburg, "A Decent Respect to the Opinions of [Human]kind": The Value X3
of a Comparative Perspective in Constitutional Adjudication, 64 CAMBRIDGE L.J. 575
(2005); Christopher McCrudden, A Common Law of Human Rights? Transnational
Judicial Conversations on Constitutional Rights, 20 OXFORD J. LEGAL STuD. 499 (2000);
.VIcKI C. JACKSON, CONSTITUTIONAL ENGAGEMENT IN A TRANSNATIONAL ERA (2010)

.444/M¥2,21 W77 VY, MR 53
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LPWORTPA 192113 NN AT R0 NTIR A°IDR 77T WA 9150 M9RT
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"[T]hese interactions both contribute to a nascent global jurisprudence on
particular issues and improve the quality of particular national decisions,
sometimes by importing ideas and sometimes by insisting on an idiosyncratic
national approach for specific cultural, historical, or political reasons."38

VDY YW NN PIDT IDIR NR XYM 771X PRAY WP TWANT IMRD IR
021X ,’DIPRA TIPRT LOWN PW 0V HIIIT NINMPRY PRIV 112V VDY NI
"2 ©pPNNT MYRYIN N30 °3 Ik CIEU-R Np°oda 1°Y °3 1°8% IR ANy 12
7T NOR QYD P DYTRI LBWAT NP3 DAYNR DITRA TUPKRT 2% W
DIPRA VOWNT M2 DT MIPR IR YRV (1YY VWM N°2 YW NP odY
VLR VIR TIN 3%,0°7pINR 091900 PUA PV P2 KXW YW T poby
:11°7 pODN

"In the words of Aharon Barak, the former President on the Supreme Court of
Israel: 'It is when the cannons roar that we especially need the laws... Every
struggle of the state — against terrorism or any other enemy — is conducted
according to rules and law. There is always law which the state must comply
with. There are no 'black holes'... The reason at the foundation of this approach
is not only the pragmatic consequence of the political and normative reality.
Its roots lie much deeper. It is an expression of the difference between a
democratic state fighting for its life and the fighting of terrorists rising up
against it. The state fights in the name of the law and in the name of upholding
the law. The terrorists fight against the law, while violating it. The war against
terrorism is also law's war against those who rise up against it."60

236 /Mya,00 57

.195 'mya,52 w7n 2y ,Slaughter, A Global Community 58

:19719) (2006) 507 (1)20 77D ,PKRIW° NPWHN 73 HRIW"T O™P1Y T3 2T TN 769/02 7732 59
.(@*7p 5 0°219°05 paa

C-402/05 P, Yassin Abdullah Kadi v. The Council of the Eur. Union and the Comm'n of 60
.the Eur. Communities, 2008 E.C.R. { 45 1-06351
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N1 NRVWT NP0 2RIWT 1IN *DIVRTT P77 2w TR NP0 NINYYNAN DR
TDW 73%1 NIINAR NIDWA D7YRIWT D1VDWNAT D*INNT YW MW Al 17viaY ony
0°915°077 KW *777 pOD? NIBY NXT 52 N2 CIEU-AW 772w 120 .N*12ayn
BVRIWT PINT TIWN (INWA (1Y VOWNT NPAW 7727 DRYN NYII DTRINT
DTN ©°0131 ©IMIPY BPRIW? 17T 70D YW 02310 TWIYW D7IWR NXIINI 107D
JUDGMENTS OF THE ISRAEL SUPREME COURT: NIN1371 NN, 3102 Annn 1Inw an
YW MYARA 75WH 01307 03 9931 191021 ,FIGHTING TERRORISM WITHIN THE LAW
772 PINNENNT NIPIWIAT NIPIVRIT? 03 WY N1 2.0 i 0°919°05 1A
nILYART OR PDITRA I AT 99031, 172 03 T WIW R¥H ORI
NPDIPR MDY 03 *PIXT ,MVNIRA ADW? 3NN’ NPIIPYI M1, NIpeyn
VOWNT NLW P2 LW NIRTIT DR PvAY TR 213 i 792 .nIbon
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Daphne Barak-Erez, Judicial Conversations and Comparative Law: The Case 7an7723IR7 61
.of Non-Hegemonic Countries, 47 TULSA L. REv. 405 (2011)

ISRAEL SUPREME COURT & ISRAEL MINISTRY OF FOREIGN X7 NITIpn 7w 32 23153 2 62
AFFAIRS, JUDGMENTS OF THE ISRAEL SUPREME COURT: FIGHTING TERRORISM WITHIN
mfa.gov.il/MFA/Aboutlsrael/State/Law/Pages/Fighting%20 THE LAaw vol. 1 (2005),
Terrorism%20within%20the%20Law%202-Jan-2005.aspX; ISRAEL SUPREME COURT &
ISRAEL MINISTRY OF FOREIGN AFFAIRS, JUDGMENTS OF THE ISRAEL SUPREME COURT:
FIGHTING TERRORISM WITHIN THE LAwW vol. 2 (2006), mfa.gov.il/MFA/ForeignPolicy/
Terrorism/Palestinian/Pages/Judgments_Israel_Supreme_Court-Fighting_Terrorism_within
_Law-Vol_2.aspx; ISRAEL SUPREME COURT & ISRAEL MINISTRY OF FOREIGN AFFAIRS,
JUDGMENTS OF THE ISRAEL SUPREME COURT: FIGHTING TERRORISM WITHIN THE LAW
vol. 3 (2009), mfa.gov.il/MFA/ForeignPolicy/Terrorism/Palestinian/Pages/Judgments_
.Israel_Supreme_Court-Fighting_Terrorism_within_Law-Vol_3.aspx
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"More prevalent are instances of lesson-drawing, involving adaptation to local
needs, sometimes in hybrid form, combining American, Australian, Canadian,
English, and German legislative models. Leading examples are found in the
2006 Class Actions Law, certain aspects of environmental legislation, anti-
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.Amichai Magen, Israel and the Many Pathways of Diffusion, 35 W. EUR. POL. 98 (2012)
"While there is little evidence that direct EU influence mechanisms — :99 ’nya ,ow
manipulation of utility calculations, socialisation, or persuasion — have produced
substantial impact, Israelis emerge as sophisticated emulators of EU institutions, adapting
and implementing EU standards in carefully selected policy realms, typically as the result
.of two distinct mechanisms of emulation: competition and lesson-drawing”
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money laundering rules, and animal protection standards. Emulation of this
type appears to be completely independent of EU efforts to promote its rules,
and does not seem to involve socialisation per se — here domestic actors are
engaged in voluntary policy transfer, motivated primarily by dissatisfaction
with existing policies, rather than the seeking of international social
acceptability."7!
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"Hand-in-hand with adopting the methodology of European constitutionalism,
Israel may have also gotten closer to the substantive commitment of the
European model that differs from the American one... In addition, the
European model is more expansive in terms of the concept of rights, and
allows for a positive rather than only negative rights, and for rights to have
effect in the private sphere and not only in the public one. These developments
characterise Israeli constitutional law, and further promote and ease the use of
foreign law in it."138
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